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May, 1995 

Mr. Valdas Adamkus 
Regional Administrator 
U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Mr. Adamkus: 

DRAFT 

The Fond du Lac tribe requests program approval from the U.S. Environmental Protection 
Agency (EPA) for the purposes of the Clean Water Act section 303(c) water quality standards and 
section 401 certification programs. 

9,t' \ o\J \ The Fond du Lac tribe was previously approved by the EPA to administer the Clean Water 
Act/program. Please rely on documents previously submitted to support our request for the Clean 
Water Act program as well as the documents submitted herewith, as the basis for this 
consideration. 

The tribe is seeking program approval with regard to functions to be carried out under 
Clean Water Act sections 303(c) and 401 pertaining to the management and protection of all water 
resources held by the tribe, held by the U.S. in trust for Indians, held by a member of an I~ 
tribe if such property interest is subject to a trust restriction on alienation, or otherwise within the 
borders of the Fond du Lac reservation. 

Enclosed are three documents that provide additional information as part of our application: 

• Statement of the basis for tribal authority (Enclosure l); 

• Map of the reservation and an identification of the surface waters for which water 
quality standards will be adopted (Enclosure 2); and 

• Narrative statement describing tribal capacity (Enclosure 3). 

Please contact me directly when EPA has made its decision. If your office has any 
questions regarding these application materials, please contact Joel Peterson of my staff. 

Sincerely, 

Fond du lac Reservation 
Tribal Chairman 



ENCLOSURE 1 

STATEMENT OF FOND DU LAC TRIBAL AUTHORITY 

TO REGULATE WATER QUALITY 

I. BASIS OF AUTHORITY 

The Fond du Lac tribe is part of the Minnesota Chippewa Tribe, a federally recognized 
Indian Tribe organized under Section 16 of the Indian Reorganization Act, 48 Stat. 984 (1934). 
The Fond du Lac reservation was set aside by the Treaty with the Chippewa of 1854, l 0 Stat. 
1109, and is federally recognized. 

The Fond du Lac tribe is governed by the Minnesota Chippewa Tribe Constitution and By
laws, adopted in 1963, and approved by the U.S. Department of Interior in 1964, which delegates 
governing authority for each of six Chippewa Tribe reservations to Reservation Tribal Councils. 
The federal act for the organization of Indian Tribes is set forth in 25 U.S.C. 476 et. seq. 

The Fond du Lac tribe derives its authority to regulate and set water quality standards 
applicable to the entire reservation from its inherent powers as a sovereign including its power to 
protect the health and safety of all persons within the exterior boundaries of the reservation. The 
sovereign power of the Tribe is recognized in the Commerce Clause to the U.S. Constitutim and 
in well-established principles of Federal Indian Law as set forth in opinions of the U.S. Supreme 
Court. See, e.g., Worcester v. Georgia, 31 U.S. (6 Pet.) 515,559 (1832); Williams v. Lee. 358 
U.S. 217 (1959), McC!anahan v. Arizona State Tax Comm'n, 411 U.S. 164 (1973): United States 
v. Wheeler. 435 U.S. 313,327 (1978); Montana v. United States, 450 U.S. 544, 564-66 (1981); 
Merrion v. Jicarilla Apache Tribe. 455 U.S. 324,334 n.16 (1983); National Farmers Union Ins. 
Co. v. Crow Tribe. 471 U.S. 845 (1985); Iowa Mutual Ins. Co. v. LaPlante, 480 U.S. 9, 18 
(1987: Brendale v. Confederated Tribes and Bands of the Yakima Nation, 492 U.S. 408 (1989). 

The U.S. Supreme Court has also recognized the rights of Indian Tribes to the use of water 
which arise on, border, traverse, underlie or are encompassed within an Indian Reservation 
whether created by treaty, agreement, executive order, congressional act, or secretarial order. See, 
Winters v. United States, 207 U.S. 564 (1908); Arizona v. California, 373 U.S. 546 (1963). 

In addition, the Fond du Lac tribe has delegated authority by virtue of the Minnesota 
Chippewa Tribe Constitution: 

The Business Committee (Reservation Tribal Council) shall be authorized to manage, lease, 
permit or otherwise deal with tribal lands, interest in lands or other tribal assets, when authorized 
to do so by the Tribal Executive Committee but no such authorization shall be necessary in the case 
of lands or assets owned exclusively by the Reservation. Constitution and By-laws of the 
Minnesota Chippewa Tribe, Article VI, Section l(c). 

Tribal members use the reservation surface waters for which the Tribe may set water 
quality standards for a variety of purposes including fishing, "fc}ck watenniil and public water 
supply. In addition, surface water quality affects the water quality of reservation groundwater that 
is a source of drinking water for individual wells of tribal members. Thus, the tribal members 
could be exposed to pollutants present in, or introduced into, those waters as a result of improper 
management of water quality or ~~n of water pollution sources. For this reason, and the fact 
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that the mobile nature of pollutants in surface and ground waters makes it practically very difficult 
to separate out the effects of water quality impairment on non-Indian fee land from those on tribal 
portions, the Tribe finds that establishment of tribal water quality standards for reservation waters 
including waters on non-Indian fee lands, is necessary to1pro.per management of reservation water 
quality and protection of tribal health and welfare. '-,l}» • 

In addition, the Tribe finds that the potential impact on tribal members of improperly 
regulated water quality is so significant that it meets not only the Montana test but also the interim 7 

operating rule adopted by EPA, requiring Tribes to show "that the potential impacts of regulation 
activities on the tribe are serious and substantial." 56 Fed. Reg. 64, 878 (1991). Reservation 
waters and critical habitat are subject to protection under the Clean Water Act, in part because 
improperly regulated water pollution can have serious and substantial impacts on human health and 
welfare. EPA states that the activities regulated under the various EPA statutes "generally have 
serious and substantial impacts on human health and welfare," Similarly, the potential impact on 
the health and welfare of tribal members from improperly regulated sources of pollution is so 
serious and substantial that appropriate water quality management and regulation by the Tribal 
Governor is necessary under tribal law and the Clean Water Act. 

['~~ 

II. DOCUMENTS 

Copies of the following relevant documents support the Tribe's authority are attached: 

Attachment A. Tribal Council Resolution 

Attachment B. Treaty with the Chippewa, 1854 

Attachment C. Constitution and By-laws 
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ATTACHMENT A 

TRIBAL COUNCIL RESOLUTION 

The Fond du Lac reservation business committee, on behalf of the Fond du Lac Band of 
Lake Superior Chippewa, hereby enacts the following resolution: 

Whereas, the Fond du Lac Reservation is a sovereignty, created by the Treaty of 
September 30, 1954 10 Stat. 1109, as the perpetual home of the Fon Band of Lake Superior 
Chippewa, which possesses the inherent jurisdiction and authority to exercise regulatory control 
within the boundaries of the Fond du Lac Reservation, and 

Whereas, the Fond du Lac Band of the Lake Superior Chippewa is a federally 
recognized Indian Tribe with the inherent sovereign authority and delegable authority through hs 
governmnent to government relationship with the United States to regulate activities and their 
impacts on the Band's natural resources including waters of the reservation, and 

' Whereas, the governing body of the Fond du Lac Band of the Minnesota Chippewa 
Tribe is the Reservation Business Committee (Reservation Tribal Council) pursuant to Article Ill, 
Section 2 of the Minnesota Chippewa Tribe Constitution, and 

Whereas, it is the sovereign obligation of the Fond du Lac Reservation Business 
Committee , as the Governing Body of the Fond du Lac Band, under the Indian Reorganization 
Act, 25 U.S.C. Section 461 et seq., and in accordance with the Indian Self Determination Act, 25 
U.S.C. section 450 et seq., to assume responsibilities of Self-Government, and 

Whereas, the Reservation Tribal Council has never relinguished its regulatory 
authority over all such bodies of water to the United States Government or any state government or 
agencies thereof; and 

Whereas, the Band retains inherent water use rights to ensure the future viability of the 
Fond du Lac Band Reservation as a permanent homeland for the Band and Band members, and 

Whereas, the Reservation Tribal Council desires to protect and preserve the religious, 
cultural, and historic values, and pristine natural characteristics of all of the Band's waters and 
resources, including adjacent waters within the boundaries of the Reservation for present and 
future generations, and 

Whereas,the Band and the United States maintain a government to government 
relationship, and 

Whereas, one method to ensure that the Band protect all of its resources, in addition to 
the exercise of its inherent authority is to implement water quality standards pursuant to the Federal 
Water Pollution Control Act, and through its government to government relationship with the 
United States, and 
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Whereas, the Band maintains as its goal to restore and maintain the chemical, 
physical, and biological integrity of its water resources and intends to accomplish this goal by 
eliminating discharge of pollutants into the Band's water bodies and to attain water quality 
standards protective of fish and wildlife and suitable for recreational purposes and those other uses -
designated by the Band, and 

Whereas, the Reservation Tribal Council has determined to file an application pursuant 
to 33 U.S.C. 1377 (e) and 40 C.F.R. 131.8 to be "treated as a state" for the purposes of regulating 
the Band's water resources, and 

Whereas, the Reservation Tribal Council finds that the Band and Band members use 
the Band's water resources for many purposes, as shown in the Band's list of designated uses for 
Band water bodies, including but not limited to fishing, gathering wild rice, recreation and various 
traditional activities and that the Band and Band members are subject to coming into contact with 
pollutants in such water resources, and 

Whereas, the Reservation Tribal Council finds that the Band's water resources 
provide support for wildlife and many different varieties of fisheries upon which Band members 
rely for various purposes, and 

Whereas, the Tribal Council finds that impairment of the Band's water resources by 
activities of all persons, including non-members and non-Indians can have a serious and 
substantial effect on the health and welfare of the Band and Band members, and 

Whereas, the Band has satisfied all of the requirements of 33 U.S.C. 1377(e) and 40 
C.F.R. 131.8 to be treated as a state for the purposes of regulating water resources pursuant to the 
Federal Water Pollution Control Act, and 

Whereas, the Reservation Tribal Council is in the process of developing water quality 
standards for all of the Band's water bodies to implement pursuant to the Federal Water Pollution 
Control Act, 

Now Therefore Be It Resolved, that the Reservation Tribal Council does 
hereby submit to the U.S. Environmental Protection Agency for review and approval its 
application for treatment as a state pursuant to 33 U.S.C. 1377(e) and 40 C.F.R. 131.8; and we do 
hereby certify that the foregoing resolution was duly adopted by a vote of ( ) for, ( ) against, at a 
meeting of the Reservation Tribal Council, a quorum present, held on tile clay of 1995. 

Tribal Chairman Secretaryffreasurer 
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ATTACHMENT B 

TREATY WITH THE CHIP PEW A, 1854 

Sept. 30. 1~. .Jrticlr.~ af' a t,w1ty made and con.eluded at L11, Pointe, in the State of 
-10""'s~ .. .,..,-__ -c11"u,'"°. -- 1r,:"c,111.1iu. btdu:et-n. 1-fenry C. Gilbert and Darid B. Iferr-iman, c&m-

tltLuncdJ,m.10.1SM. • • h • L r. · d d I, ('' · 
Procltdmicd J,m.:!9. ?nNJ,\1,oners on t e part OJ tui! vlldt! Stat,:s, an t 1t1 ~iuppe11:a 

''"· Indians of L1k, Superior and the .Jfi..,i.ssippi, by tkir chie7-, and 
h,ad-men. 

c ... ,on101h,rnitod ARTICLE l. The Chippewas of Luke Superior hereby cede to the 
~;~';;~~!~t~riJ:.· United bt:ites all the lands heretofore owned ll\" them in~common with 

tbe Chippewas of the .Mississippi, lying east of the following boundar_r• 
line, to wit: Be!(inning at a point. where the east branch or ::,nake 
Ri,·er crosses the southern boundary-line of the Chippewa country, 
running thence up the ,aid branch to its source. thence near!)' north. 
in n straight line. to the mouth of East Samnnab Rinr. thence up the 
St. Louis Rh·er to the mouth of wt Swnn Rh·er, thence up the East 
:-:iwan Hi,·er to its source, thence in a straight line to the mosnvesterl_,. 
hend of\' erruillion Rh·er. and thence down the Vermillion River to 
its mouth. · 

Relinquioh.m,n< •• The Chippewas of the ~Iississippi bereb,· as.sent and ngree to the 
Cbippewl\ 01 ~r 1,11.-.. ' . . d h I h 1· . th "d ,1pp1 by t:hippe1,·a ot foregorng ces:;1on. un consent t at t 1e w o e amount ot e comn er.i-
L&k"""'"0'· tion money for the country ceded nbo,·e. sball be paid to the Chippe• 

was of Like Superior. and in consideration thereof the Chippewa.• of 
Lake ~nperior hereby relinquish to the Chippewas of the ;\li,sissippi, 
all their interest in and claim to the lands heretofore owned uv thew 
in common. h·ing- west of the above boundn·-line. • 

Re~l'fV&tion for ARTICLE "2.w The Unite-cl State~ ~lgree to se~t apart and withhold from 
J~;!~~~a ot Lala -.nle~ for the use of the Chippewas of Like Superior. the following~ 

described tmrts oi lond. dz: 
1st. For the L' . .\.ose nnd Vieux De Sert bands. nil the unsold lands 

in the following townships in the State of :\!ichignn: Township tifty• 
one north mnge thirty-three west: township tifty-ooe north mnge 
thirt)"•two west: the east half of township tifty north r:in~e thirty
three rre,t: the west holf ot town.,hip tifty north mnge thirty-two 
west. and nil of township tifty•one north mnge thirty-one «est. lying 
west of Huron Ba,-. 

~d. For the L, ·Pointe bond. and such other Indians as mov see tit 
to settle with them. o tmct of lnnd bounded .,. follows: Bel!'i,ining on 
the south shore of Luke :,iuperior. a few mile. west or :lfontrenl Ril·er. 
at tbe mouth ol a creek called In· the Indiau• Ke-che-se-be•we-she. 
ruoning thence south to a line drn,i•n east nnd west throng-b the centre 
of township fort1·-seven north. thence west to tbe ,vest line or said 
township, thence ·south to the $Outheost ,·orner of township forty-six 
north. rnng-e tbirt_,·-two \\"P:st. thenL"e wrs.t the width o[ two town~bips. 
thence north th1• width ot two to,vnship:,:. them·e we~t nue mih•. thent·e 
north to the l:ike shore. and thence :Liou!-( the lake ,hore. l'rossin,:
Shng'-wnw-me-quon Point. to the place oi hPg-inning-. Al:-;o two hml
drrd acres on thl' northern P.Xtremit.,· ot' ).laddine L-iand. for :t ri:,..hing
ground. 

:hl. For the other \Yi:-con:-.in hand:-. a tract of land l~·ing- about Lie 
De Flambeau. :111d anorhr1· tm.t·t on Lal~ l'ourt Orit•llt• .... l'ach l'qnal in 
extent to three township:-. the ho11111lari1•~ of wliid1 :,.hall he hl•rcaftrr 
al!rccd upon or rixc-d under the dirPc-rinn ot' tilt' P1•r:,.id1•m. 

{th. For the Fonu Du Lac band,;.,, [i,wtor l:llll! ho11ud1•1I :,, iollo<rs: 
ilL'!!i11ni11!.! at au i:-.lanJ in the 6t. Lu11i.-. ltiver~ abo,·1• Kuii,• Port:IU'I', 
c:dll•<l h~; the llldiau~ P:l\\"-pan-- .... l'{l·IIH'·illC•ti!.!. 1·u11ni11!,!' tlH•llt'L' w·,•~t 
to rhti lio11ndary-li111~ lh't"l'totnn• dr~l·rihl'ri, tlu•11ce 11orrh ah1t1!! .-..aid 
hm111c.ian·-li111"! to the 11\tHtrlt of ~anrn11:d1 l{i\'E'I". thC1tl'l' down the ~t. 
Loui:1 Hirer to the ph.1i.:c ut hL•:,:i1111i11g. .\nd if ~aid trni.:t .shall L·ontn.iu 
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le,, thai; one h1111dred thousaud acres. a ,trip oi Jund sball be added on 
the .,outh ~ide t!wrPoi, large enoug-h to L'11u:.1.l .... ud1 <lcti.cienL')', 

.,tb. For the Gmnd Portage hond. a t1-:1et oi land hounded a., fol
lu~Y~: D1'! .. dn11in~ at a rock a little en.-:;t ot the ea:stcL·n extremity nf 
!Tr:md Purtaz<' B:tL rnnnin~ thenc-e alon!! the lake :--bore to the month 
vt' :l :--m,• ll ~l ream l';dle{l b,· the Imlian:s .J,li'w-ske-rrwn.w-ca,\·-111aw-~c-be. 
nr l'ra1 /Jerry ~lar~h HiYer. tlwncc up said strca';n. acro!'-s the point tu 
Pizt•nn R.in~r. thcnl"e down Pigeon RiYcr to a point oppo:-.;itc the 
.-.tartin.~-point. am! thence acro~s to the place of beginning. 

•jth. The Ontona!ron bond and that ,ubdiYision of the Lu Pointe 
hand of whiL·h Butfalo is chief. maY en.ch ~elect. on or near the lake 
.<bore. four sections of land. under the direction of the President. the 
liountla.ric:s of which ~hall be dctined hcres.!ter. Aud bf'in!? desirous 
to prodde for some of his connections who ha,·e rendet'ed his peopk 
impvrt::mt ~ervices~ it is agreed that the chief Butfalo may selcd one 
-ection of land. at such place in the ceded tenitory as he may sec tit. 
which shall be resetTed for that purpose. and conveyed by the Cuited 
:0-tn.te~ to ~uch person or per.:mns as be may direct. 

,th. Each head of n famih·, or sing-le person over twenty-one years 
oi nge nt the present time of the mixed bloods. belo□ g-ing to the Chip
pc~ns oi Lake ~nperior. sh:tll Ue entitled to eighty acres of land. to lw 
,elected b1· them under the direetion of the President, and whieh ,hall 
he secured to them h.v patent in the wma.1 fol'm. 

\.RT!CLE 3 The enited States will derine the boun<larie.:; of the ~un·e,· n.nd piuents 
~ • • . n( resen·nt1on. 

rc~ern~d tracts. whP1w,·er 1t mu\" be necessary, lff actual !)un·ey. and 
tlie President mac from time io time~ at liis Ji:;crction. caUSC the 
n"'holc to lJc ~mTe·n·t!. :rnt.l umv assign to each h~ad of a famihp or :-sin
).!'le pcr:--un u,·er t\\:rnr.,·•onc .Yeiu·s of age. cig-ht~· al'res o[ la.ndIOr hi:,; or 
tbl'ir ~t•pamte U:::ie~ ant.l he may. at hi.:; Ubcrctiou. as fast n.s lhe occn• 
pants become capn.Ule ut tmnsacting- their own· n.tfairs. is8ne patents 
thereior to :mch occup:.rnt5. with such restrictions of the power of 
:dienation as he ma.Y ~ee rit to impo:,e. And he may nlso. at his di:-;
l'l'etiou. mnkc rules and re¥ulation:,:;. respecting- the <li.:-position of thr. 
land~ iIJ case of the death of the bea<l of a family. or ~ing-le pcr~ou uccu· 
pYi11g the :-;a.me. or in case of its abandonment hy them. .--\.ml he may 
af~o a:::~ign other lands in exchange tor mineml lands. if an~: :--ud.1 arc 
fouilli in the tracts herein set apart. And he mav also make .-;uc!1 
cirn.11g-e:s in the boundaries of such reserved tract~ or· otlwrwise. as shaH 
he nece:-ssarv to pre,·ent inwrference with any ,·('sted righQ\, All uec~ 
e~san· roads. bi1.rl1~:1rs. and railroads. the lines of which urn.v nm 
thrmlgh any of tile reSen·ed tracts~ shall h,1.Ye the right of w:1.,· thi-oug-h 
the ~ame. compen~ation heinQ" made theretor as in other cases . 

.-\J{TICLE -t. ln consideration of an<l payment for the country berch~· l'o.\·mt>ut~ inr ,,,,,1 
ceded. the United ::;tnte~ n.gl'ec to pa,v to the Chippewns ot Lake- ,·c-~um. 
~upe1·ior. :rnnualh·. for the term of twPnt.v years. the following :-;nms. 
to wit: rive thou~Clnd dollars in coin: t>i,!.!ht thou.srnd dollars in gornls. 
hou.-.t.•hol<l furniture and cuokin:.: ntcn:-.il:a-~ three thou!'<and dnlhlrs i11 
al!ricuitur:d implements and cattle~ c:trpenter\;; and other tools :tnd 
hui!dill''" material,:,;. and thrc-1~ thuusa11J dollar:,, for moral aw.! 1•duc:t• 
tio11al i;urpose:-;. nt whkh la!:it :;um. three h1111~i"e<l dollar::; per :wnum 
.~ball l,e pai<l to the Uram! Pol't:tt!'t~ hand. to t>nnlile them to maintain a 
.-.<.:11001 at tht>ir ,·iil:t!!r. The l"11itc<l States will ~b.o p~ty the f11rtlwr 
-.u111 of ui11<"t\· tho11~and dollar ..... as th<' cliil'ts in opt>H {'oum·il m:iv 
,!ir1Tt. to ,•nalJ!P them to 11u•l't their pn'-.t'flt jti:-;t eng-<H.!t'llll'llt.... .\L~·u 
tin• 111rth1•r :--11111 or' ~ix thuu~and dollar.-.. in agri"ultur:d i111ph•1111·11t..;. 
!1011.-.1•hold r'tll'llitun•. and cuo~d11!.!" utcu.-.il~. tu lit\ di:--trihull'd at thl' 
J\P:\t :ln11111t_\· pa,rrnt•nt. a111n11~ the rniXl'd ldn111.I~ of ..... ·1id nation. TliL• 
Cui{t•d ~t:llt!s will abo 1·11rni.,h two hundred ~·1111:-;. u111· liundn·d rilll':--. 
ri\·t! !1umlreU l1e:lVL"r-trap,. three huuJn•d dollar.-.' worth u[ :11111111111i-
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tion. :wd orn• tho11:•and dollar:--' worth of rr:uh·-madr ('lotbi11!.!. to Ii~ 
distril1ntcd :tmon!! tbP yn1111t.; 111e11 ut the natio/1. at the 1H•xt :1nn11iry 
pn_nu0.11t. 

HJ"d;sau111~u.nt1a..... _\.HTICL1-: .). The Cnitrd States wHI abo fnrni-.h a hlack~111ith and 
'i~tuni~. ;i:,.;,i~tant. with thr U.-'.'nal amount oi ..... tock. durin! . .!' tlw continuancP o[ 

the :11111uity pa,n11ent.'-. ,rnd a:- lllll('li long-rr :-t<;j the l1rP~idr11t 111ay think 
proper. ;Lt e:tl'h ot the point:-. h<'rein :::et np:ut for the rcsidem·~ ot th1: 
Indians. the :·-ame to h1• in lieu oi all the rrnployees to whi1·h the 
l'hippcwn.s of Luke ~uperior may be entitled under previpus l'Xisting
trrat1es . 

. ,nuuitieas not tn be ARTICLE 6. The nnrrnities of the: Indi:.rn~ shall not he taken to pay 
w11hht.'IU/or,khr.h11t I d c , • d' ·., I b • ' · ' j I · ' 'J 
m>1,· ue 1or Ucpredu- t le er,ts ot In 1nuua . .:.. ut sat1~t:1ct1on tor < cprcc at1011s co1111111tte 
rwn:.. liy them .shall be mncie hf them in, ::mch 111annel' us the President may 

<lirert. 
~p1r11uowdiquo~ .....\.RTICLF.. 7. ~o :~pirituous liquors shall he ma.de. sold. or· u.sed on 

:in~· of the lau<ls herein sN npart for the residence of the Iu<li:1ns. and 
the sale of the same ,hall be ]'rnhibited in the Territory hereby ceded. 
until othenvb,e ordered In· t lC .Prrsi<lent. 

~ino;ion t>e,t,nen ARTICLES. It is a!{reed. hetwPen the Chippewns oi Lake Superior 
Ch1ppt.'l\"II, nf ,llS!'I)>. h ch· ' h 'I' . . . h h . b "b . I -' 
~,pp, .i.nJ (li 1.a.1,;,._, ~u: n.na t e 1ppewas or t e .. , 1:,-;s1:ss1pp1. t at t t' termer~ a.11 e ent1t <'11 
roe;;:r~:enbt;;..~nl~ 01 to two~third:;. n.nd the ln.tter to Ollt.'•third. of nil bt•11erits to be deri,·e<l 

from former trP:itit•s exi.,rinz prior to thr. year lK-ti. 
i.rrearu.gei. _.\.RTICL£ it The l .. nitP<l States :l!!I"l't' that an examination ~ha.H he 

ma<lr.. and nil suuis that mn~· he folrnd equitably due rn ti..ic Indinn!'i, 
for arrcnrages or-' an111iit_,· or other thin(?". undrr the pru,·h-ion~ nt for
mer treatic.,;. shall he paill a:; the chieis m:ty direct. 

Preempuon. _.\..RTICLE 10 .. -Ul missiouarirs. and ti."':tt·her~. and other lkl'-~on:s of 
full age. residing- in the tcrritor_,. herc-hy ret.iNL or upon :rn_r ot' the 
re!)en·ations hcreU,· llladc h,· authority of law .... hall ht• ,d!u,n•d to 
enter the lanc..l oct.iupied h,,· them at the minimum price whellP\'l'l' th,~ 
sur,·eys .-;hall he t•o111plet£ld to the amount of one qu.nter-~t•ction r:tl'h . 

. \nn11it1c.•, hnw J .. n.TICLE 11. All annuity payment:; to the Chippewas ot Lake ~upc-
paul. rior .. .:.hall hercaitrr hil: made n.t L'Anse. L...1. Point('. (Trand fort:t!!I", 

and 011 the .::;t. Louis Hin•r: and rhe lnciin.11.i.; .,hall not lie requin•d to 
rerno,·e from the homes herehy Sf't :1p:1.rt tor the 111. _-\.mi ~nch (lt thr-111 
:is reside in the territor~· herehy CL•<led •. ,hull ha\·e the right tn hunt 
and fish therein. nntii otherwise ordere<l Uv the Prei.ident. 

'-tipulnuonsiorHu1s ARTICLE 12. In l'Ollsidcration of the i1m•f'rty of the Bois Forte 
Fora• Indian~. d b · h' h I · • In ians w o are parties tot 1.s treaty, t ey l:l\"lll!! m·TPr recei\·ett an~· 

annuity payments. anc..l of the g-reat ('Xt('11t of that part of the ct>ded 
country owned exclusirely hy them. the iollowing additional ~tip11Ja
tions nm mnde for their henerit. The l"nited t-tates "·ill pay the ,nm 
of ten thon:-.ant.l dollars. as their ehiet's in open conncil 111:ty dirCL't. to 
enable tlu~m to ml'et their pre~ent inst rnrrag-ements. _·\!so the turrhrr 
:-.um of ten thousand dollar:;. in tl\"e eq_u:d :urnnal pnynwnts. in hlan~ 
ke-t~. doth. nctf.., iruns. am111u11itio11. and ~twh other artitlt.•s (.)f m•rp~:o-itY 
:is they may ref]uire. · 

The\' ~hall l.rn\·e the ri~ht to sC'IC'ct their l'C'~ernuiou at anY rime 
here:ir"tcr. under the dirct;tion of the Pn•:--ident: aud thP :--aluP 1l1a,· hP. 

t'<Jllal in extent. in proporrion to thf'ir 11ttmh1•rs. to tho~l' allow,,,( the 
other hand.-.. an<l Ji,, .,uhit•et to tho .... a111r pro\'i.,ion:--. 

They shall he a!luwt•d a ldack:-mith. :uul the 11_-.;ual .'-mithshnp :--lip• 
pliP!'<. anrl al:--o two pPr.-;011 . .; to insrrm•t rlu 1 111 in l:1n11i11!...'". wlH•nt•r,•r 111 
ttu~ opinion of the Pn•sident it ~ball he prupt•r. aml for ,nch 11 1 11µ:th ui 
timc- :1:-1 lrn ~li:tll dirPct. 

It is undrr:.;tood that all Indi:111.-. who arr p:trtil'!<- ro rhi_.. rt'P:lf_r. 1'XC'<'pt 
tile Cliippt~wa.'i. of the .\li!'< .... i,-.-..ippi .. -..!i:tll hPr<':1ftL'I' lie known :t, r!w 
( 'hippew:1., ot' Lakt' ~uprrior. ! 1

J"1 11•i"d,·11·. Tli:1t t!w .,t ip11brio11 hy ,,·hidi 
thP t 'hippPw:L-; of Lakl' :---11pPrior l'Pii11q11i:-hi11g- their rig-ht tn laud \\"l''.:'lt 
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ATTACHMENT C 

CONSTITUTION AND BY-LAWS 
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LAKE 

Bang 

Big Lake 

Cedar 

Dead Fish 

East Twin 

First Lake 

Hardwood 

Jaskari 

Lac 

ENCLOSURE 2 

IDENTIFICATION OF FOND DU LAC SURFACE WATERS 

LAKES AND STREAMS 

FISH SPECIES ACREAGE DEPTH WILD RICE TWN/RGEJSCT 

northern pike 53 9 ft. yes 48N/19W/l, 2 
black bullhead 
yellow perch 
white sucker 

northern pike 566 25ft. no 49N/18W/20, 21, 28, 33 
walleye 
largemouth bass 
pumkinseed 
green sunfish 
blue gill 
black crappie 
yellow perch 
white sucker 
blk & brn bullhead 
muskie 

yellowperch 59 6ft. yes 49N/18W/10, 15 
blk/bm bullhead 

bullheads 101 3 ft. yes 49N/19W/I, 12 
northern pike 
(winter kills) 

unknown 120 NIA no 50N/18W/23, 24, 25, 26 

none 24 6ft. no 49N/17W/21 

northempike 100 6ft. yes 49N/l8W/5, 6 
( winter kills) 

northern pike 79 6 ft. yes 48N/19W/I, 2 
yellow perch 
blk &brn bullhead 
(winter kills) 

northern pike 7.9 25 ft. no 49N /l9W/12, 13 
yellow perch 
white sucker 
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Lost northern pike 142 9 ft. no 50N/18W/29, 30 
bluegill 
walleye 
large mouth bass 
yellow perch 
white sucker 

Martin northern pike 71 77ft. no 50N/19W/12 
bass 
rainbow trout 
brook trout 
brown trout 

Mud northern pike 151 5 ft. yes 49N/19W/13, 14, 
black bullhead 
sunfish 

Pat Martin black crappie 36.8 13.5 ft. no 50N/19W/12 
pumkinseed (sf) 
yellow perch 
large mouth bass 
brown bullhead 

Perch northern pike 657 25 ft. yes 48N/18W/6, 29, 30, 31 
yellow perch 48N/19W/l 
bullhead 49N/18W/6 
large mouth bass 49N/19W/36 

Rice Portage bullhead 113 4 ft. yes 49N/19W/25, 26 
northern pike 
( winter kills) 

Side unknown 20 unknown 50N/18W/32 

Simian northern pike 76 15 ft. no 50N/17W/29 
black bullhead 

Sofie northern pike 3S 13 no 49N/18W/29, 32 
blue gill 
black crappie 
yellow perch 
brown bullhead 

Spring northern pike 33 4 ft. no 48N/19W/l 
yellow perch 
brown bullhead 
white sucker 

Spruce northern pike 11 17ft. no 49N/19W/27 
yellow perch 

Third Lake black crappie 16 19 ft. no 49N/17W/21 
bullhead 
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West Twin northern pike 121 
pumkin seed (sf) 
black crappie 
walleyes 

Wild Rice 

black bullbead 
yellow perch 

northern pike 
(winter kills) 

53.6 

Second Lake (not previously listed) 

STREAMS AND RIVERS 

Annamhasung Creek 

Martin Branch 

Otter Creek 

Simian Creek 

Spring Creek 

Squaw Creek 

Stoney Brook 

St. Louis River 

18 ft. no 

4 ft. yes 

1 2 

50N/18W/23, 26 

48N/18W/3 

49N 17W 21 

48N/19W/2 
49N/19W/26, 27, 34, 35 

S0N/18W/4, 5, 7, 8 
50N/19W/12 

48N/17W/3 

49N/17W/J9, 20, 28, 29, 
30, 32, 33 
49N/18W/25, 26 

49N/17W/6 
49N/18W/l, 2, 10 
50N/17W/29, 30, 31, 32 
S0N/18W/25, 36 

50N/18W/4, 5 

49N/17W/9, 16, 18, 20, 21 

49N/18W/6, 17, 18, 19, 30 
49N/19W/25 
50N/18W/3, 4, 9, 16, 28, 
31, 32, 33 
50N/19W/14, 23, 25 
51N/18W/34 

49N/17W/3, 4 
50N/17W/7, 15, 16, 17, 
18, 22, 26, 27, 33, 34 
50N/18W/1, 2, 12 
51N/18W/27, 28, 29, 30, 
34, 35, 36 
51N/19W/25, 26, 27, 28, 
29, 30 



ENCLOSURE 3 

STATEMENT OF TRIBAL CAPABILITY 

The Fond du Lac tribe is capable of adminstering an effective water quality standards 
program based on the following information: 

I. PREVIOUS MANAGEMENT EXPERIENCE· 

The Fond du Lac tribe has the capability to administer an effective water quality standards 
program, as demonstrated by its existing administrative experience. The Tribe currently employs 
(#) of people in tribal government, and the tribe manages a wide range of programs, including 
those authorized by the Indian Self-Determination and Education Assistance Act, the Indian 
Mineral Development Act, or the Indian Sanitation Facility Construction Activity Act. Such 
programs include the Fond du Lac water and mineral authority, the Indian child welfare program, 
and the women's and children's program. 

II. ENVIRONMENTAL/PUBLIC HEALTH PROGRAMS 

The Fond du Lac tribe has established the following committees to oversee environmental 
and public health concerns: 

Health and Environment Committee - The role of this group is to address the public health 
and environmental protection of the population, the air, the water and land resources of the 
reservation. 

Water and Natural Resources Committee - The role of this group is to address the fish and 
wildlife, forestry and mining resources of the reservation. 

In addition, the Fond du Lac tribe has established the following organizational management 
units to implement on-going federal, state and tribal programs concerning the health and 
environment, as well as the water and natural resources, of the reservation: 

Division of Health and Environment 

Division of Water and Natural Resources 

In addition, the Fond du Lac tribe has extensive experience and knowledge in the 
management of the water resources of the reservation. In 1989, the U.S. Geological Survey, in 
cooperation with the Fond du Lac Reservation Business Committee, completed a report on the 
water resources of the Fond du Lac reservation (Water Resources Investigations Report 88-4114). 
This report identifies the ground and surface water supplies of the reservation, the quality and 
quantity of such resources, and the annual water use on the reservation. 
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Ill. EXECUTIVE, LEGISLATIVE AND JUDICIAL 

The Fond du Lac Tribal Chairman serves as the principal officer of the reservation, with 
full authority to enter into duly approved contracts and agreements on behalf of the Fond du Lac 
tribal council. The Tribal Chairman works closely with the Tribal Council and the Tribal Council -
Executive Committee. 

The Tribal Council is comprised of (#) members who are elected for(# of years) terms by 
all members of the Fond du Lac reservation. The Executive Committee is comprised of(#) of 
members (Chairman, Vice Chairman, Secretary, Treasurer). The Tribal Council has authority to 
approve or disapprove legislation and budgets for the Fond du Lac tribe, and may authorize the 
Tribal Chairman to enter into contracts and agreements on behalf of the Fond du Lac Tribal 
Council. 

The Fond du Lac tribal judicial system includes a Criminal Court, Civil Court, Juvenile 
Court, and the Court of Appeals. , ·v,, ,z . iJ , 1-M · ~ ~1. 

,JJ •.f, J,' \)o/\tf'c'J,rJ°1' 
IV. ADMINISTRATING AGENCY ~7 ",p;, y\aAI ?~~ . 

The water quality program will be responsible for establishing, review g, implementing 
and revising tribal water quality standards. The water quality program will w rk closely with the 
oversight health committee. Final approval of water quality standards will be he responsibility of 
the Tribal Council. 

(Inclusion of an organizational chart is recommended.) I 
V. TECHNICAL AND ADMINISTRATIVE CAPABILITIES l1 

In addition to the management experi ce described in section I, thtf Fond du Lac tribe will 
be submitting an application to EPA Region to receive grant funding under the Clean Water 
Act, section l 06. When this grant funding 1 ceived, the Tribe will use the funds to employ a 
water quality analyst whose responsibilities w· include development and periodic review of tribal 
water quality standards pursuant to CW A secti n 303(c) requirements. 

6 

1 4 



. . 

ITEMS TO BE RESOLVED 

DOCUMENT #1 

EPA REQUEST TO Il\/IPLEMENT 
WATER QUALITY STANDARDS 

STATEMENT OF TRIBAL AUTHORITY - ENCLOSURE l (Page 2) 

1. Examples of specific water resource problems on the reservation recommended. 

TRIBAL COUNCIL RESOLUTION - ATTACHMENT A (Page 4) 

2. Need tribal council approval of proposed resolution. , ) . .'jV'\-

CONSTITUTION AND BY-LAWS - ATTACHMENT B (Page 9) ~(J,~ j:~ 
,J,.,: , I 1"'-3. Copy of Fond du Lac Constitution and By-laws needed. ().I ··lit ,, 

IDENTIFICATION OF SURFACE WATERS - ENCLOSURE 2 (Page 10) 
5 

4. Waters are identified but a reproducible 81/2 x 11 copy of Fond du Lac map ~ 
may be needed. v,0 ;1 

NARRATIVE OF TRIBAL CAPACITY - ENCLOSURE 3 (Page 13) 

5. Clarification of Fond du Lac organizational structure, committees, budget, and 
personnel numbers needed. 
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